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WAR DEPARTMENT. 

An chora ci Grounds in Hampton Roads and m Harbors or 
Norfolk and Newport News, Virginia, and Rules and 
Regulations Relating Thereto 

EXTRACTS FROM LAWS REGULATING THE USE Or NAVIGABLE WATERS 

Obstruction Prohibited 

River and harbor act approved March 3. 1899: 

M S»c 10. That the creation of any obstruction not affirmatively 
authorized by Congrrea to the navigable capacity of any of the 
water* of the United States U hereby prohibited; • • • 


"8ec. 12. That every person and every corporation that shall 
violate any of the provision* of sections nine, ten. and eleven of 
this act, • • • shall be deemed guilty of a misdemeanor, and 

on conviction thereof shall be punished by a fine not exceeding 
$2,500 nor lees than $500. or by imprisonment (in the ca*c of a 
natural person) not exceeding one year, or by both such punish¬ 
ments. In the discretion of the court. 


*'8»c. 15. That It shall not be lawful to tie up or anchor vtwsrLs 
or other craft In navigable channels in such a manner as to pre¬ 
vent or obstruct the passage of other vessels or craft; or to volun¬ 
tarily or carelessly sink, or permit or cause to be sunk, vessels or 
other craft in navigable channels; • • • 

• • • • • 

• Sec. 16. That every person and every corporation that shall 
violate, or that shall knowingly aid. abet, authorize, or instigate a 
violation of the provisions of sections thirteen, fourteen, and 
fifteen of this act shall be guilty of a misdemeanor, and on con¬ 
viction thereof shall be punished by a fine not exceeding $2,500 
nor less than $500. or by Imprisonment (In the case of a natural 
person) for not leas than thirty days nor more than one year, or 
by both such fine and Imprisonment, In the discretion of the court, 
one-half of said fine to be paid to the person or persons giving 
Information which shall lead to conviction. M • • • 

Interference With Range Lights Prohibited 


be enforced by the Revenue-Cutter Service under the direction 
of the Secretary of the Treasury: Provided. That at ports or 
places where there is no revenue cutter available such rules 
and regulations may be enforced by the Chief of Engineers under 
the direction of the Secretary of War. In the event of the viola¬ 
tion of any such rules and regulations by the owner, master, 
or person In charge of any veael. such owner, master, or person 
In charge of such vessel shall be liable to a penalty of $100; 
and the said vessel may be holdcn for the payment of such 
penalty, and may be seized and proceeded against summarily by 
libel for the recovery of the same in any United States district 
court for the district within which such vessel may be and In 
the name of the officer designated by the Secretary of War** 

Not*.—T he Revenue-Cutter Service is now included In the 
United States Coast Guard (act of January 28. 1015). The officer 
of the Coast Guard Service charged with special duties in con¬ 
nection with the enforcement of these regulations under the 
direction of the Secretary of the Treasury l§ designated “Captain 
of the Port.** Complaints arising under these regulations should 
be addressed to that officer. His office Is at Norfolk. Va. 

THE ANCHORAGE GROUNDS 
(All azimuths are referred to a true meridian) 

Under authority of the provisions of section 7 of the river 
and harbor act approved March 4. 1915, quoted above, the 
following anchorage grounds for vessels In Hampton Roads 
and the harbors of Norfolk and Newport News, Virginia, are 
hereby defined and established, and the following rules and 
regulations relating thereto are adopted: 

Temporary Anchorage A—Hampton Bar 

To the westward of a line bearing 8* from a point “A" 
determined by the following cross bearings: Old Point Com¬ 
fort Light, bearing 31*; range and beacon tower on west end 
of Port Wool, bearing 100°; to the northward of a line bear¬ 
ing 229" from point “A" to a point “B'\ 425 yards distant; to 
the northeastward of a line bearing 289 • from point ‘ 4 B“ to 
the Elizabeth City County shore. 


Act approved May 14, 1908: 

~8*C- 8. That It shall be unlawful for any person to obstruct 
cc interfere with any aid to navigation established or maintained 
In the Lighthouse Establishment under the Lighthouse Board, or 
to anchor any vessel In any of the navigable waters of the United 
States so aa to obstruct or interfere with range lights main¬ 
tained therein, and any person violating the provisions of this 
section shall be deemed guilty of a misdemeanor and be subject 
to a fine not exceeding the sum of $500 for each offense, and each 
day during which such violation shall continue shall be considered 
as a new offense/* 


Establishment of Anchorage Grounds Authorised 
River and harbor act approved March 4, 1915: 

7. That the Secretary of War la hereby authorized, cm 
powered, and directed to define and establish anchorage ground 
ln *** harbor*, rivers, bays, and other navigable watej 
JJ the United States whenever it U manifest to the said Secret** 
wiat the maritime or commercial interest* of the United 8tatt 
squire such anchorage grounds for safe navigation and the eetat 
|™k^otof such anchorage grounds shall have been recommends 
E*"* Engineers, and to adopt suitable rules and itsguU 

turns in relation thereto; and such rule* ani regulations aim. 


Note. —This area Is reserved for the use of vessels while under¬ 
going examination by quarantine, customs, and Immigration au¬ 
thorities. Upon completion of these examination* vraela *ha]i 
move promptly to a regular anchorage area 

The master of every steam vessel using this temporary 
anchorage shall keep his vessel in condition to move 
promptly under her own power upon notification by the 
Captain of the Port, and, when any such vessel is In charge 
of a pilot, the pilot shall remain on board until the vessel Is 
safely anchored in a designated anchorage area. No sailing 
vessel, using this anchorage, shall be left unattended by a 
steam tugboat while undergoing examination by any of the 
authorities mentioned herein, except when her stay Is likely 
to be of several hours' duration, when she shall be anchored 
ln the western part of this temporary anchorage out of the 
way of other vessels before the tug and pilot leave her. 

No master of a vessel awaiting or undergoing quarantine 
Inspection shall release any part of the crew until the vessel 
has been passed by the proper quarantine officials and safely 
anchored, or moored, in one of the designated areas. 


871 



















872 


FEDERAL REGISTER, Wednesday, April 13, 1933 



REGISTER 




Published by the DlrWon of the Federal Register. The National 
Archive*, pursuant to the authority contained In the Federal 
Register Act. approved July 26. 1236 (42 Btat. 1*. 300). under reg¬ 
ulations prescribed by the Administrative committee, with the 
approval of the President, i-if i m ujru"' 

The Administrative Committee consists of the Archivist or Act¬ 
ing Archivist, an officer of the Department of Justice designated 
by the Attorney General, and the Public Printer or Acting Public 
Printer. 

The dally Issue of tbs Federal Recist lr win be furnished by mail 
to subscribers, free of postage, for $1 per month or 210 per year, 
single copies 10 cents each; payable In advance. Remit by money 
order payable to Superintendent of Documents. Government Print¬ 
ing Office. Washington. D. O. 

Correspondence concerning the publication of tbs Feddlal 
Rscumcm should be addressed to the Director, Division of tbs 
Federal Register, The National Archives, Washington. D. O. 


TABLE OF CONTENTS 


Department of Agriculture: 

Agricultural Adjustment Administration: 

Agricultural conservation program, 1938, for Up¬ 
shur County. W. Va_ 879 

Sugar beet program. 1937, determination of nor¬ 
mal yields of commercially recoverable sugar 

per acre for sugar beets_ 878 

Deportment of the Interior: 

Office of Indian Affairs: 

Attorneys, amendment of regulations regarding 

recognition of_ 875 

PI ve Civilized Tribes and Qua paw Agency, Okla*, 
distribution of funds appropriated in aid of 

common schools- 875 

Payment of tuition for Indian children attending 

public schools, regulations- 876 

Federal Home Loan Bank Board: 

Home Owncrs’*Loan Corporation: 

Loan service chapter of manual amended—Mis¬ 
cellaneous credits- 882 

Federal Trade Commission: 

Orders appointing examiners, etc., in the matter of: 

Rex Merchandise Corp. of America, et al- 882 

Starr. Abraham, trading as Superior Textile 

Mills_ 883 


United States Maritime Commission: 

Postponement of hearing on applications by Ameri¬ 
can South African Line and Seas Shipping Co., 

Inc., for operating-differential subsidy con- 

Vetcrans* Administration: 

Revision of regulations: 

Sales to trainees- 883 

Service connection and evaluation_ 883 

War Department: 

Anchorage grounds in Hampton Roads, harbors of 
Norfolk and Newport News. Va., rules and regu¬ 
lations. „. 871 


Anchorage B—Naval Anchorage 1 

To the southward of a line extending 289’ from point *B" 
defined under "Temporary Anchorage A"; to the westward of 
a line extending 3,880 yards, 229 a from point "B" to point 
*C ,# ; and to the northward of a line extending 292* from 
point “C” to the Elizabeth City County shore. 

Note—T hli area la reserved for the use of naval vessel*, but. In 
the absence of the fleet, the Captain of the Port may. in his dis¬ 
cretion. permit tt to be used by merchant vessels. Upon receiving 
word that any port of the fleet is expected, the Captain of the 
Port shall cause a sufficient area In this anchorage, and also In 
Anchorage C. to be vacated to accommodate the number of vessels 
scheduled to arrive. 

Anchorage C—Newport News Bar * 

To the southward of the southern boundary of Anchorage 
B; to the westward of an extension of the line forming the 
eastern boundary of Anchorage B; to the northward of a line 
running through the red buoys marking the 40- foot dredged 
channel to Newport News; to the eastward of a line bearing 
north through red gas buoy No. 8, at the western entrance 
to the Newport News Channel. 

Note. —Vessels shall be anchored so as to leave a dear fairway 
200 yards wide from Newport New* Channel buoy No. 8 to the 
gas and bell buoy off the Chesapeake Ferry Company's slip at 
Newport News, thence 200 yards wide to the said ferry slip, except 
that in an emergency the fairway may be dosed and occupied for 
the anchoring of naval vessels. 

Anchorage D 

The area enclosed by lines drawn as follows: Prom gas buoy 
No. 1 at the entrance to the Newport News dredged channel to 
bell buoy No. 2, on the western side of the Norfolk Harbor 
dredged channel; thence 220* until Newport News Middle 
Ground Light bears 303"; thence 250* untfl Newport News 
Middle Ground Light bears 3*; thence bearing 3* for a dis¬ 
tance of 775 yards to anchorage buoy E; thence bearing 49*’ 
on a line in extension of the southeast boundary of Anchorage 
B to intersection with the first line. 

Note.—T his area is to be used by deep-draft vessels, wind-bound 
vends from Lambert Point and SewaU Point, and vessels awaiting 
turn for docking Other vessels may use this anchorage when per¬ 
mitted by the Captain of the Port. 

Vessels shall be anchored so as to leave a clear fairway 200 
yards wide on a straight line between the slip of the Chesa¬ 
peake Perry Company at Pine Beach and Newport News 
Channel buoy No. 5. 

Anchorage E—Middle Ground Anchorage 

To the southward of a line running through the black buoys 
marking the southern edge of the 40-foot dredged channel to 
Newport News; to the westward of the northwest boundary 
line of Anchorage D; to the northeastward of a line bearing 
310* from anchorage buoy E. 

Note—V essels shall be anchored so as to leave a dear fairway 200 
yards wide on a straight line between the slip of the Chesapeake 


1 The established anchorages for naval vessels having been found 
inadequate at times when an especially large pumber of vessels 
are gathered for parade or other purpose, and the Navy Depart¬ 
ment having requested the establishment of a numbered series of 
anchorages far such occasions In order that a naval vessel may be 
ordered to proceed to a designated numbered anchorage in the 
harbor, the following arrangements have been made: A key chart 
for naval anchorages in Hampton Road*, which provides for the 
emergent anchorage of naval vessels In Anchorages A C, K. and 
G. bos been prepared. These designated anchorages, with the ex¬ 
ception of those In Naval Anchorage B, which are primarily for 
naval vessels, are not set aside for the exclusive use of naval vessels, 
but permission will be given for naval vcwaeels to use them alien 
available. When the Captain of the Port receives notification from 
the proper naval authorities that It is desired to utilize certain of 
these specially numbered anchorages he will authorize the use by 
naval vessels of the requested numbers, if they can be made avail¬ 
able, the commercial conditions at the time being given proper 
consideration. If, in the opinion of the Captain of the Port, there 
are sufficient reasons why the numbers first asked for should not 
be used, he will confer with the naval officers making the request, 
and if other numbers can bo agreed upon be will authorize their 
use, otherwise be will communicate the request to the Secretary 
of War with a statement of the circumstances and with his 
recommendations. 
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hVrry Company At Pine Beach and Newport Newi Channel buoy No. 
5. except that tn an emergency the fairway may be doted and 
occupied for the anchoring of naval vessels 

Anchorage F—Anchorage Jar Explosives and Other Dangerous 
' Articles 

To the southward of a line, bearing 310*, through two 
points determined by the following cross bearings: Easterly 
point, Newport News Middle Ground Light, bearing 20*; 
Craney Island beacon, bearing 131*: Nansemond River Light, 
bearing 243*: westerly point, Newport News Middle Ground 
Light, bearing 89*: Nansemond River Light, bearing 219*; 
northern red light on the railroad pier at Newport News, bear¬ 
ing 327*45'. To the westward of a line bearing 183* through 
the above easterly point; to the eastward of a line bearing 
183* through the above westerly point. The northeasterly 
limit of Anchorage F is parallel to and 425 yards southeast of 
the southeast boundary of Anchorage E. (See note.) 

Not*. —All vwwla ore forbidden to anchor between the northern 
boundary line of Anchorage F. and the southwestern boundary line 
of Anchorage E. or within a none 42S yards wide on the eastern and 
the western sides of Anchorage P 

Anchorage F-l — Anchorage for Vessels Carrying Explosives 

and Other Dangerous Articles and Having Drafts Too 

Great to Permit Them to Use Anchorage F 

An area within Anchorage C to the westward of the eastern 
boundary of Anchorage C; to the northward of a line bear¬ 
ing 292* from the southeasterly corner of Anchorage C. 1,800 
yards; to the eastward of a line bearing 49 to a point in the 
northern boundary of Anchorage C, 1300 yards distant from 
the easterly comer of Anchorage C; to the southward of the 
northern boundary of Anchorage C. 

Note.— When Anchorage F-l U not occupied by vessels carrying 
explosives. It may be used an a general anchorage in the same man¬ 
ner as other portions of Anchorage C. except that It must be vacated 
upon notice from the Captain of the Port when a vessel of a 
draft too great to permit It to use Anchorage F carrying explosive* 
desires to anchor. 

When Anchorage F-l Is occupied by a vessel carrying explosives, 
vessels shall not anchor tn Anchorages B or C within a eonc 425 
yards wide on all sides of the area. 

No vessel carrying explosives shall be anchored In area F-l so 
as to swing within 500 yards of the Newport News dredged channel. 

Anchorage G — Newport News 

To the southward of the following lines: From Fishing 
Point to black can buoy No. 3 off Naseway Shoal: thence to 
a point fixed by the following cross bearings: Northern red 
light on railroad pier, Newport News, bearing 135*; Nanse¬ 
mond River Light, bearing 180*; thence to a point deter¬ 
mined by the following cross bearings: Northern red light 
on railroad pier, Newport News, bearing 45*; Newport News 
Middle Ground Light, bearing 119"; Nansemond River Light, 
bearing 189 35'; thence 145° to Anchorage buoy F, inter¬ 
secting an extension of the line marking the northern boun¬ 
dary of Anchorage E; thence easterly to the westerly point 
of Anchorage E. To the westward of a line parallel to and 
425 yards west of the western boundary of Anchorage F. 

Anchorage G~t—James River 

To the northward of a line bearing 121* through a point 
on the Warwick County shore and a point 450 yards north¬ 
erly of the midway point of the draw opening in James 
River Bridge; and to the eastward of a line parallel to James 
River Bridge and easterly therefrom not less than 200 yards. 

Anchorage G-2— James River 

To the westward of a line parallel to James River Bridge 
and westerly therefrom not less than 200 yards; to the 
northward of a line bearing 121* from a point 450 yards 
northerly of the midway point of the draw opening of James 
River Bridge, 6.100 yards northwesterly to a point; and to 
the eastward of a line bearing 30" from that point on the 
Warwick County shore. 

Anchorage H—Craney Island Flats 

To the southward of the lines forming the southeastern 
boundary of Anchorage D; to the westward of a line through 


the red buoys marking the western side of the Norfolk 
Harbor Channel as far south as Craney Island beacon; to 
the northward of an east and west line Joining Craney 
Island beacon and a point on the eastern boundary of 
Craney Island: generally eastward, northward, and west¬ 
ward of the northern portion of Craney Island between the 
point on the eastern boundary and the mainland west of 
the island: and to the eastward of a line parallel to and 
425 yards easterly of the eastern boundary of Anchorage F. 

No m —Vessels tholl be anchored so aa to leave a clear fairway 
200 yards wide on a straight line between the iUp of the Cheaa- 
pcaXe Ferry Company at Pine Beach and Newport News Channel 
buoy No 5. 

Anchorage H-l—West Norfolk 

To the southward and eastward of the southern and east¬ 
ern boundaries of Craney Island and to the southward of an 
east and west line joining a point on the eastern boundary 
of Craney Island and Craney Island beacon; to the west¬ 
ward of a line through the red buoys marking the western 
side of the Norfolk Harbor Channel: to the northwestward 
of a Une through buoys Nos. 20 and 8. marking the northern 
side of the Western Branch Channel; and to the northeast¬ 
ward of a line through buoy No. 8 and high stock at West 
Norfolk. 

Nome—No vowel after receiving tu load shall remain more than 
12 hours tn this anchorage, except by special permit from the 
Captain of the Port 

Anchorage J—Scwall Point 

To the southward of a line bearing 87* from gas buoy No. 
5 on the eastern side of the Norfolk Harbor channel; to the 
northward of a line bearing 282" from the northwestern cor¬ 
ner of the submarine basin. Naval Operating Base; to the 
eastward of a Une through the black buoys marking the 
eastern side of the channel to Norfolk. 

Anchorage K 

To the southward of lines bearing 87 and 220*. respec¬ 
tively. from spar buoy No. 2, marking the southern side of 
the channel to the Virginian Railway coal pier at Scwall 
Point; to the northward of a Une through spar buoys Nos. 
1 and 3. marking the northern side of the channel to the 
Norfolk L Western Railway terminal at SewaU Point; and to 
the eastward of a Une through can buoy No. 11, marking the 
eastern side of the Norfolk Harbor Channel. 

Anchorage K-l 

To the southward of a Une through spar buoy No. 4, mark¬ 
ing the southern side of the channel to the Standard Oil 
Company’s pipe Une pier; to the northward of a Une 185 
yards north of pier No. 2 of the United States Army Supply 
Base; and to the eastward of the eastern side of the Norfolk 
Harbor Channel. 

Anchorage K-2 

To the southward of two lines, one 185 yards south of pier 
No. 1 of the United States Army Supply Base, and the other 
running easterly from the extreme tip of Tanner Point on 
the north side of Lafayette River, at Its mouth, to the ex¬ 
treme tip of the most northerly point on the south side of 
the river; to the northward of a Une bearing 112*' from gas 
buoy No. 21. about 835 yards northerly of Lambert Point; 
and to the eastward of a line through buoys Nos. 15. 19. and 
21. marking the eastern side of Norfolk Harbor Channel. 

Anchorage /C-3 —Lafayette River 
(For yacht* and pleasure craft) 

To the westward of Hampton Boulevard bridge crossing 
Lafayette River; and to the northward and eastward of a 
Une running easterly from the extreme tip of Tanner Point 
on the north side of the river, at its mouth, to the extreme 
tip of the most northerly point on the south side of the 
river, this Une constituting the dividing Une between An¬ 
chorages K-2 and K-3. 

tfonnt.—It will be understood that the establishment of this 
area shall not interfere with navigation and oyster cultivation. 
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Anchorage L—Lambert Point 

To l he southeastward of a line bearing 51* from gas buoy 
No. 23 off Lambert Point; to the northwestward of a line 
bearing 51' from can buoy No. 25 off Lambert Point Creek; 
to the northeastward of a line through gas buoy No. 23 and 
can buoy No. 25 marking the eastern side of channel to 
Norfolk. 

Anchorage M 

To the southeastward of a line bearing 47* from can buoy 
No. 27. 75 yards southeastward of the southernmost pier of 
the Norfolk & Western Railway on the east side of the chan¬ 
nel to Norfolk, to the northeastward of two lines, one bear¬ 
ing 132" from can buoy No. 27, 530 yards to a point; and 
the other bearing 109* from that point 

Anchorage N—Atlantic City 

To the northeastward of a line running from the westerly 
end of the Pennsylvania Railroad pier In Norfolk to the 
southerly end of the pier at Port Norfolk; and between 
two lines at right angles to above line, one passing 200 feet 
northwest of the Chesapeake & Ohio Railroad pier in Nor¬ 
folk and the other passing 109 feet southeast of the Notting¬ 
ham & Wrenn pier; and to the southward of a line drawn 
100 feet north of and parallel to an extension of the north 
side of West Freemason Street. 

Anchorage N-l—Smith Creek 

Mowbray Arch. —Between Mowbray Arch and a line de¬ 
scribed as follows: Beginning at Ghent Bridge 150 feet from 
Mowbray Arch and continuing westerly the same distance 
therefrom to the intersection of the prolongation of the east 
side of the Colonial Avenue; thence in a straight line to a 
point on the south side of Mill Street prolonged and 70 feet 
from Mowbray Arch; thence parallel to and 70 feet from 
Mowbray Arch to the south side of Pembroke Avenue pro¬ 
longed; thence along the prolongation of the south side of 
Pembroke Avenue to a point 50 feet from Mowbray Arch; 
thence in a straight line to a point on the south side of 
Fairfax Avenue prolonged and 40 feet from Mowbray Arch. 

The Hague. —Between the wall on the west side of the 
Hague and the straight line Joining the point 40 feet easterly 
thereof in the south side of Fairfax Avenue prolonged, with 
the point 70 feet easterly from the wall In the perpendicular 
to the wall at the south end thereof. 

Note,—N o flout*, raft*, lighter*. hou^cbooU, or craft laid up for ^ 
any reason shall be permitted within the Smith Creek anchorages, 
except by permission of the Captain of the Port. 

No ve«el shall anchor, or moor, alongside any wharf or pier on 
Smith Creek, so as to extend more than 40 feet beyond the pier¬ 
head line, except in the authorised anchorage*. 

Anchorage O—Hospital Point 

To the southwestward of a line through the red buoys 
marking the western side of the Norfolk Harbor Channel; 
to the southward of a line bearing 242" from north tower 
elevator at Atlantic City. 

Anchorage P—Port Norfolk 

To the southeastward of a line bearing 37* from the 
northeast corner of the Pennsylvania Railroad piers at Port 
Norfolk; to the southwestward. of a line through the red 
buoys marking the southwestern side of channel to Norfolk; 
to the northwestward of the outside bulkhead at the north 
end of Pinner Point and its northeasterly extension. 

Anchorage Q 

The area known as Spotlco Creek Flats landward of the 
United States pierhead line, and not within 200 feet of 
wharves or other permanent improvements. 

Anchorage R 

The area landward of the United States pierhead Une on 
the south side of the Eastern Branch of the Elizabeth River 
extending from a point 700 feet to the eastward from the 
Norfolk & Western Railway bridge to a point 250 feet from 


the Virginian Railway bridge and not within 200 feet of 
permanent improvements: provided, that no vessel shall 
anchor within 100 feet of the eastern and western entrances 
of Steamboat Creek, or in a position that will obstruct pas¬ 
sage thereto. 

, Anchorage S 

The area landward of the United States pierhead line on 
the northern side of the Eastern Branch of the Elizabeth 
River, between a point 250 feet from the Virginian Railway 
bridge and the western entrance of Broad Creek, not within 
200 feet of permanent improvements, and exclusive of the 
area included between the combined pierhead and bulkhead 
lines in Moseley Creek. 

Tnx RULES AND REGULATIONS 

1. Except in cases of great emergency no vessel shall be 
anchored in Hampton Roads or the harbors of Newport News 
and Norfolk, Virginia, outside of the anchorage areas hereby 
defined and established, nor be made fast to the exterior end 
of any pier, nor to any vessel lying at the exterior end of any 
pier, or along any bulkhead in such manner os to obstruct or 
endanger the passage of any vessels to or from the adjacent 
wharf property, or impede the movements of any vessel en¬ 
tering or leaving adjacent slips. 

2. Whenever in the opinion of the Captain of the Port such 
action may be necessary, that officer may require any or all 
vessels in any designated anchorage area to moor with two 
or more anchors. 

3. Every vessel whose crew may be reduced to such number 
that it will not have sufficient men on board to weigh the 
anchor at any time, shall be anchored with two anchors, with 
mooring swivel put on before the crew shall be reduced or 
released. 

4. Anchors must not be placed outside the anchorage areas, 
nor shall any vessel be so anchored that any portion of the 
hull or rigging shall at any time extend outside the boun¬ 
daries of the anchorage area. 

5. Any vessel anchoring under the circumstances of great 
emergency outside of the anchorage areas must be placed 
near the edge of the channel and in such position as not to 
interfere with the free navigation of the channel, nor ob¬ 
struct the approach to any pier nor impede the movement of 
any boat, and shall move away immediately after the emer¬ 
gency ceases, or upon notification by the Captain of the 
Port. 

6. The Captain of the Port shall assign berths in the an¬ 
chorages to all vessels applying. He may grant permits for 
habitually maintaining and using the same mooring place In 
an anchorage area, and no vessel shall occupy a permanent 
berth in an anchorage area, except under authority of such 
permit, which may bo revoked at any time. 

7. A vessel upon being notified to move into the anchorage 
limits or to shift its position on anchorage grounds, must 
get under way at once or signal for a tug. and must change 
position as directed with reasonable promptness. 

8. Except as provided in rule 10, vessels carrying ex¬ 
plosives or other dangerous articles, including Inflammable 
liquids, inflammable solids, oxidizing materials, corrosive 
liquids, compressed gases and poisonous substances, shall bo 
anchored within the Anchoraglng areas F and F-l only, de¬ 
scribed above under the heading “The Anchorage Grounds". 
Anchorage F is reserved for this special purpose and is not 
to be used by vessels carrying other classes of freight except 
in coses of emergency. 

Any vessels carrying explosives and desiring to proceed to 
the anchorage provided therefor must first obtain a written 
permit from the Captain of the Port: and no vessel shall 
occupy a berth in such anchorage except by authority of such 
permit, which may be revoked at any time. All other vessels, 
especially tugs and stevedores* boats, engaged or used in 
connection with loading explosives on vessels in anchorage 
areas must carry written permits from the Captain of the 
Port and must show these permits whenever required by the 
Captain of the Port or his properly authorized agents. 
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9. Whenever any water craft not fitted with mechanical 
power anchors in Anchorage F while carrying explosives, 
the Captain of the Port may require the attendance of a tug 
upon such water craft, when in his Judgment such action 
is deemed necessary. 

10. The District Engineer in charge of works or river and 
harbor improvement is empowered to authorize, in writing, 
the anchoring in or near the vicinity of such a work of a 
single scow carrying explosives for use on the work, but 
only In quantities considered by him safe and necessary. The 
District Engineer shai^ prescribe the conditions under which 
this explosive shall be stored and handled and shall In each 
case furnish the Captain of the Port with a copy of the written 
permit to anchor explosives on the work and a copy of the 
rules and regulations for Its storage and handling. 

The mooring for the purpose of taking on bunker coal 
at any wharf of a vessel carrying explosives or other danger¬ 
ous articles may be permitted by the Captain of the Port, 
in writing, at such times and places and such periods, during 
daylight only, and under such conditions as to arrangement, 
loading and handling of cargo, and mobility of vessel as in 
his judgment will not Interrupt the free and proper use of 
navigable waters and will not endanger life or property; 
provided the explosives aboard are manufactured, marked, 
packed, shipped, and stowed In compliance with the Inter¬ 
state Commerce Regulations governing the transportation 
of explosives and other dangerous articles, or foreign govern¬ 
ment regulations providing an equal degree of safety and 
security. 

11. Municipal ash scows may be anchored In such places 
as the Captain of the Port may designate. 

12. Whenever the maritime or commercial interests of the 
United States so require, the Captain of the Port is hereby 
empowered to shift the position of any vessel anchored 
within the anchorage areas, of any vessel anchored outside 
the anchorage areas, of any vessel which is so moored or 
anchored as to impede or obstruct vessel movements In any 
channel or obstruct or interfere with range lights, and of 
any vessel which, lying at the exterior end of a pter or 
alongside an open bulkhead, obstructs the passage of vessels 
to or from adjacent wharf property or impedes the move¬ 
ments of vessels entering or leaving adjacent slips, 

13. Permits to anchor in channels within the limits of 
Hampton Roads and the harbors of Norfolk and Newport 
News, Virginia, may be granted by the Captain of the Port 
to wrecking plants legally engaged In recovering sunken 
property, when the application for such anchorage is ap¬ 
proved by the District Engineer in charge of works of river 
and harbor improvements. 

14. Nothing in these rules and regulations shall be con¬ 
strued as relieving the owner or person in charge of any 
vessel from the penalties of the law for obstructing naviga¬ 
tion or for obstructing or Interfering with range lights, or 
for not complying with the navigation laws in regard to 
lights, fog signals, or for otherwise violating law. 

15. These regulations shall take effect and be in force on 
and after the date of approval hereof and shall supersede 
the 44 Anchorage Grounds in Hampton Roads and the Har¬ 
bors of Norfolk and Newrport News, Virginia, and Rules and 
Regulations Relating Thereto”, approved October 18, 1921. 
as amended February 7, 1922, May 8, 1924, July 18, 1930, 
March 23. 1931. and October 9, 1931. 

Recommended, March 29. 1938. 

J. L. Schley, 

Major General . 

Chief of Knginecrt . 

Approved. March 31st, 1938. 

I Louis Johnson. 

Acting Secretary of War . 

E. T. Conley. 

Major General . 

The Adjutant General. 

IP. R. Doc. 38-1046; Filed, April 13.1938; 9:45 a. m.1 


DEPARTMENT OF THE INTERIOR. 

Office of Indian Affairs, 

Amendment or Regulations of the Department of the 

Interior, Office of Indian Affairs. Approved November 

11. 1926/ Regarding Recognition of Attorneys 

The following shall be substituted for the introductory 
paragraphs preceding the paragraph numbered 1, page l, 
of the existing regulations: 

“Indian tribes organized pursuant to the Indian Reorgani¬ 
zation Act of June 18. 1934 <48 Stat.. 984). are authorized 
to employ counsel, the choice of counsel and fixing of fees 
to be subject to the approval of the Secretary of the Inte¬ 
rior. Many tribes employ attorneys or agents under con¬ 
tracts approved by the Commissioner of Indian Affairs and 
the Secretary of the Interior under Section 2103 of the 
Revised Statutes of the United States, and a number of 
attorneys and agents annually ask to be allowed to practice 
before the Indian Bureau in prosecuting enrollment cases, 
requests for railroad rights of way. etc. 

All such attorneys or agents seeking approval of their 
employment by Indian tribes or desiring to represent indi¬ 
vidual claimants before the Indian Bureau shall be required 
to comply fully with the regulations of the Department pro¬ 
mulgated September 27, 1917, governing admission to prac¬ 
tice. and to take the oath of allegiance and to support the 
Constitution of the United States, as required by Section 
3478 of the United States Revised Statutes. 

These regulations, which cite the various laws applicable, 
are as follows:” 

Approved: March 17, 1938. 

Oscar L. Chapman. 

Assistant Secretary of the Interior. 

[F. R. Doc. 38-1043; Piled. April 13.1938; 9:44 a m.) 


Regulations for the Distribution of Funds Appropriated 

in Aid of Common Schools in the Five Civilized Trices 

and Quapaw Agency. Oklahoma 

March 24. 1938. 

Pursuant to the Act of February 14, 1920 (41 Stat. 410) # 
the following regulations arc hereby Issued covering distri¬ 
bution of moneys appropriated by Congress for aid of com¬ 
mon schools in eastern Oklahoma. Payment of tuition by 
the Federal Government under these regulations will In ail 
cases be conditioned upon the existence and adequacy of 
Congressional appropriations of money therefor. 

When authorized by the Commissioner of Indian Affairs, 
and in accordance with the provisions of the appropriation, 
money may be expended for the following purposes: 

1. To cover salaries, traveling and other necessary ex¬ 
penses of administration. 

2. For the payment of salaries of public school teachers 
employed by the state, district, or county In special Indian 
day schools in full-blood Indian communities where there 
are not adequate schools available for their attendance, pro¬ 
vided that preference shall be given to qualified Indian 
teachers. Contracts for such teachers shall be approved by 
the Superintendent of the Five Civilized Tribes upon rec¬ 
ommendation by the Superintendent of Indian Education, 
Five Civilized Tribes, and payment shall be made to the 
county treasurer for reimbursement of the teachers' salaries, 

3. For maintenance and furnishing equipment and sup¬ 
plies in special Indian day schools. 

4. For salaries and expenses of education field agents, or 
visiting teachers (school social workers), whose duties and 
territory shall be assigned to them from time to Ume by the 
official in charge of schools for the Five Civilized Tribes upon 
the approval of the Commissioner of Indian Affairs. 


• Request* for copies should be addressed to the Office of Indian 
Affairs. Department of the Interior. 
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5. Payment of salaries of Indian assistants in special In¬ 
dian day schools whose duties shall be to assist in school and 
community activities, such as weaving, spinning, homemak¬ 
ing. gardening and preparation of noonday lunches. 

6. For the purpose of supplying books, supplies, clothing 
and noonday lunches to destitute Indian children attending 
public or special Indian day schools, and transportation 
when not otherwise available. 

7. In addition to the amount authorized for tuition, any 
savings under sections 1, 2. 3. 4, 5 and 6 of these regulations 
will be available for tuition payments. Tuition shall be paid 
to public school districts at the basic rate per day per pupil 
authorized by the Commissioner of Indian AfTairs for the 
actual attendance of children of one-fourth or more Indian 
blood of school age. for the period ending December 31 of 
each year and reported prior to January 10 of the succeeding 
year: Provided. That reports received after January 10 shall 
be included with reports for final payment in June at the 
same rate as paid for the second period. For the period of 
January 1 to April 30 of each year, and reported prior to 
May 10 of the same year, tuition shall be paid for actual at¬ 
tendance at such a basic rate as to consume the amount 
available for the purpose as nearly as possible. When such 
tuition moneys are received by the treasurer of the school 
district, 50% of such funds shall be set up with other miscel¬ 
laneous revenues to be used for the regular maintenance of 
schools: the other 50% of such funds shall be set up as a 
separate cash item which shall be used to provide an enrich¬ 
ment program designed to be of special benefit to Indian 
children. 

a. The half of the Indian tuition to be classified as mis¬ 
cellaneous revenue shall be included in the regular esti¬ 
mate of income by the local school board and the County 
Excise Board in the same way that State Apportionment 
and miscellaneous revenues are Included. The funds used 
for the enrichment program will be classified as local 
initiative funds by the State Board of Education when mak¬ 
ing the apportionment of Secondary Aid. At the close of 
the year an itemized statement showing receipts and ex¬ 
penditures of the Indian tuition and enrichment funds 
shall be made by the local school board to the Commis¬ 
sioner of Indian Affairs or his representative and to the 
State Superintendent of Public Instruction of Oklahoma. 

The enrichment program shall consist of services agreed 
upon by the local school board and the agency superintendent 
and approved by the Superintendent of Indian Education, 
Five Civilized Tribes. The enrichment program may include 
the employment of special teachers to assist in overcoming 
language and social deficiencies of Indian children, extending 
school program to community activities, purchasing of extra 
instructional supplies and library books for special use of 
Indian children for the entire school year. 

8. Districts in which incorporated towns are located, having 
a population of 500 or more, shall receive tuition at the basic 
rate for the attendance only of the Indian children who live 
outside the corporate limits. Payments will be based on at¬ 
tendance reports of teachers, certified to by the clerks of the 
districts and an education field agent or a school social worker 
and approved by the county superintendent: Provided. That 
payments will be made February 1 and June 1 of each year, 
or as soon thereafter as practicable. 

9. Tuition may be paid for pupils enrolled in Government 
or tribal boarding schools, who attend classes in the local 
public school, at a rate to be agreed upon by the school au¬ 
thorities and the Commissioner of Indian Affairs, but not to 
exceed the actual per capita cost for pupils In the grades 
which the pupils attend. 

10. The Indian Office reserves the right to investigate the 
correctness of any report of attendance presented by a school 
district*, as a basis for payment; If upon such investigation 
and examination of the evidence it shall find that such report 
for a given period is incorrect, it will direct that payment of 
tuition be not made to or for the period covered by the report. 


11. Tuition payments, except as provided in Paragraph 9. 
shall be made to the treasurer of the county in which districts 
are located, on vouchers (Standard Form No. 1034), showing 
the district number, actual days of attendance by districts, 
and amounts due to the several districts, such vouchers to 
be forwarded to the Indian Office without teachers' attend¬ 
ance reports attached, which reports shall be retained in the 
Office of the official In charge of schools for the Five Civilized 
Tribes, Muskogee, Oklahoma. 

All vouchers shall be certified by the county superintendent 
of schools under whose direction the^amounts shall be cred¬ 
ited to the several districts, signed by*the county treasurer as 
claimant and approved by the official in charge of schools for 
the Five Civilized Tribes. 

12. No tuition shall be paid to any district in which Indian 
children are enrolled If the state compulsory school law is 
not enforced alike as to Indians and whites, or in which In¬ 
dian children are not accorded the same privileges, opportuni¬ 
ties and attention as the white children enrolled, in which 
the right of inspection at any time by officers of the Indian 
Service is denied, or in which district officers foil to render 
promptly any reports required by the Commissioner of In¬ 
dian Affairs, or his representative, such as reports of enu¬ 
meration or attendance of Indian pupils. 

13. The right is further reserved to refuse or reduce tuition 
payments for Indian children to any school district main¬ 
taining less than the highest Oklahoma state standards in 
respect to professional preparation of teachers, school equip¬ 
ment and supplies, text and library books, construction and 
sanitation of buildings. 

William Zimmerman, Jr.. 

Assistant Commissioner of Indian Affairs. 

Approved: April I. 1938. 

Oscar L. Chapman, 

Assistant Secretary of the Interior. 

|F. R. Doc. 38-1044; FUed, April 12, 1938; 9:44 a. m.| 


Regulations. Public School Tuition. Indian Service 

March 22, 1938. 

Pursuant to the Act of February 14, 1920 ( 41 Stat. 410), 
the following regulations are hereby prescribed with regard 
to the payment of tuition for Indian children attending public 
schools: 

APPLICATION FORMS 

With a view to eliminating unnecessary work In handling 
applications for public school tuition, data which are more 
or less permanent will hereafter be furnished on form 5-144a 
(extra sheet 5-144b when required), and form 5-144c. Data 
which change each year will continue to be furnished on form 
5—144.* 

GENERAL INSTRUCTIONS 

1. Public school districts desiring to receive payment of 
tuition for Indian children should present through the local 
Indian superintendent an application, In triplicate, on form 
5-144 (revised January. 1938). 

Only one application should be submitted for each district, 
and it should cover all schools within the district. The 
names of the schools, as well as the district number, should 
be shown on the application. The superintendent will as¬ 
sign a contract number to each application, using his oum 
symbol . This number should appear in the upper right- 
hand corner of the application, as indicated on the form. 
The superintendent shall then forward the original and two 
copies of each application to the Commissioner of Indian 
Affairs with appropriate recommendations and endorsements 


‘The farms listed were a part of the original document as 
filed with the Division of the Federal Register, The National 
Archives; requests for copies should be addressed to the CXDce 
of Indian Affairs. Department of the Interior. 
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thereon. All applications should be received In this Office 
not later than May 1. 

Superintendents will see that all applications are care* 
fully completed and properly endorsed and signed by offi¬ 
cials whose titles appear on form 5-144 and that the infor¬ 
mation given is correct, before sending them to the Office. 
The per capita cost of public schools should Include only the 
operation cost of the school. It should not Include new 
building or repairs and improvements to plant. If yearly 
Interest is included the amount must be stated separately. 
In order to secure this information it will be necessary for 
superintendents to have an accurate budget of the income 
and expenditures of the school district under consideration. 
These expenditures should be carefully itemized as to pur¬ 
pose. Expenditures for new buildings, for repairs and im¬ 
provements to plant, interest on bonded indebtedness, 
amortization of bonded indebtedness or sinking fund pay¬ 
ments should be clearly set forth separately and identified 
as to purpose. Payment of tuition is made on the per capita 
operating cost of the school from which these several items 
are explicitly excluded, and the amount given should be the 
dally cost. Federal tuition will be paid to supplement local 
and state funds, on a basis of enabling the district to main¬ 
tain a suitable school for the school year; provided that 
the tax rate is a reasonable mlllage on actual property 
value, regardless of the assessed valuation. 

2. Public school officials of each jurisdiction shall be in¬ 
formed that applications, on form 5-144. must be submitted 
in advance of the school year, and if possible by the date 
given herein, in order that tuition for the Indian children 
may be secured; if applications are delayed funds may be 
exhausted. Upon receipt of such applications by the Indian 
Office, authority may then be issued by the Commissioner 
of Indian Affairs for payment of tuition found to be reason¬ 
able and consistent with the amount of funds available for 
the purpose. In accordance with existing law, no formal 
contract is required in connection with payment of public 
school tuition. However, to meet the requirements of the 
General Accounting Office, the Indian Office will forward 
to the General Accounting Office a complete numbered set 
of the original applications and a copy of the authority. 
The authority will bear the contract numbers assigned. 
Upon receJpt of Office authority, the superintendent will 
notify each applicant for tuition of the terms of same as 
regards his application. 

3. A general change in rate each year hereafter is not con¬ 
templated.— Districts may count on the rate allowed so long 
as conditions remain unchanged. If an increase is required. 
Justification therefor should be submitted, and if it affects 
any information on the permanent record full information 
should be given for notaUon as a base for the change. There 
should be a gradual reduction of the rates in states where 
there is a sales, or alcohol and -beverage, or other tax. to 
which Indians contribute, and in localities where there is 
little or no tax-free land. As the Indians from time to time 
assume a greater share of the burden of maintaining the 
local school system, the rates will correspondingly decrease. 
The Indian Office should be kept informed of changes indi¬ 
cating a reduction in rate. See paragraph 1. 

PER CAPITA TTJITIOJ! 

4. Superintendents of Indian agencies must carefully con¬ 
sider the daily rates recommended, whether correct for a 
single school district, and comparatively as to all districts 
within the Jurisdiction, in order to secure impartial uniform¬ 
ity. Rates are based on estimated enrollment and care should 
be taken that the figure is not excessive. If estimated en¬ 
rollment is well above average attendance, explanation should 
be made. Determining factors regarding rates are: 

a. The proportion of non-taxable Indian land. 

b. The annual operative cost and income other than 

Federal tuition. 

c. The scholastic standards maintained. 

d. The proportion of Indian children to white children. 


e. Any other special facta In a given case, such aa Special 

State equalization aia. 

The cost of noonday lunches or transportation, if provided, 
will be an addition to the basic rate, but these added costs 
should be explained and itemized separately in the blanks 
afforded for them. 

5. In order thAt records may be kept up to date, data on 
form 5-144a (and extra sheet 5-144b) giving data for the 
entire reservation, should be submitted In duplicate, one copy 
to be filed in the individual public school authority file in 
the Indian Office, and one copy to form a combined perma¬ 
nent record for the Office. A copy should be retained in the 
agency files. 

6 Form 5-144c. giving additional data for each district, 
will also be filed with the first application from a district but 
will not be required again until conditions locally change to 
such an extent that the responsible Indian Service officials 
file information regarding a major change In the local situa¬ 
tion. Two copies of this form should be filed with the Indian 
Office and one copy retained by the field officer. 

7. Except as provided in Section 13 hereof, payment of the 
sums due under authorities so issued shall bo basod upon the 
usual teacher’s report of Indian pupils in public schools, form 
5-143b. and will be made under authorities issued at the end 
of the second, third and fourth quarters. Payments may, 
however, be made monthly in the discretion of the superin¬ 
tendent, who should see that all tuitton obligations for the 
year are settled in full not later than July 21. 

8. Where there is full or partial state provision for trans¬ 
portation of pupils, or other special services, these shall be 
taken into consideration in arriving at the rates to be paid 
for Indian children. 

9. When schools are closed due to sickness, epidemics or 
bad roads, or when attendance of Indian children falls to 
one-half of the usual attendance of Indian children for the 
reasons mentioned above, or other unavoidable reasons, tui¬ 
tion may be paid at one-half of the usual rate per day for such 
periods for all children who return to school at the end of 
the period of illness or when roads are again passable, or 
when other unavoidable periods of absence terminate, to com¬ 
pensate the district for the proportionate share of overhead 
and administrative expenses due to enrollment of Indian chil¬ 
dren. Payment will be made at the end of the period of 
absence on the usual voucher form prescribed by the Indian 
Service, and the report of attendance showing the absences 
for which payment Is claimed shall be supported by a state¬ 
ment duly certified to by the proper local authorities as to 
correctness and approved by the responsible Indian Service 
officials. No payments shall be made under this section for 
illness not in the nature of an epidemic or which does not 
affect at least one-half of the Indian children enrolled in the 
school. 

10. All payments for the third quarter must be made not 
later than April 15, and certifying officers must report imme¬ 
diately the condition of the funds allotted , the total amount 
expended for the three quarters , and a dose estimate of the 
amount needed far the last quarter. It is important that this 
information be forwarded promptly to the Indian Office after 
April IS in order to avoid further calls tor such information 
at that time , and that the surplus on hand may be available 
for use at another jurisdiction before the close of the fiscal 
year. 

11. Payments shall not be made under any authority 
Issued under these regulations for any pupil having less 
than one-quarter Indian blood, nor for any pupil if he or 
either of his parents owns taxable real property wtthln the 
public school district: Provided . however. That when pupil 
or parent owns taxable and non-taxable real property within 
the district, payment may be made if the non-taxable hold¬ 
ings by them jointly are greater In value than the taxable 
holdings. Provided . further . That the Federal Government 
reserves the right not to pay to any district for tuition of 
Indian children a sum greater in amount than the school 
tax would amount to on non-taxable Indian land within the 












STS 


FEDERAL REGISTER* Wednesday , April 13 ; W38 


district, except that tuition may be paid for children who 
are not residents. Districts In which Incorporated towns 
are located having a population of 500 or more shall receive 
tuition at the basic rate for attendance only of Indian chil¬ 
dren who live outside the corporate limits. In districts 
where there Is a proportionately large enrollment of white 
children, tuition will not be paid for two or three Indian 
children, except in special cases, approved in writing by the 
Indian Office, as there Is no great additional expense on 
account of the Indian children: Provided . That tuition for 
Indian children shall not be used by public school districts 
for any obligations except those of the current year, except 
upon approval in writing by the Indian Office, and assur¬ 
ance to such effect must be given by school districts or 
counties: Provided, That the right is reserved to refuse or re¬ 
duce tuition payments for Indian children to any school dis¬ 
trict maintaining less than the highest state standards with 
respect to professional preparation of teachers, school equip¬ 
ment and supplies, text and library books, construction and 
sanitation of buildings. Teachers* * salaries must be paid be¬ 
fore tuition money is used for repairs on buildings. 

12. The number of Indian children in public schools whose 
families are renters of real estate is called for on form 
5-144c. These families pay taxes indirectly and in that way 
contribute to the support of the school. This shall be taken 
into consideration in recommending the rate to be paid. 

FLAT RATE PAYMENTS 

13. When in the opinion of the Indian Office the interests 
of Indian children, as well as white children, of the com¬ 
munity will be better served by payment of a flat rate »lump 
sum) instead of tuition based on dally attendance, the dis¬ 
trict applying for aid may accompany the usual application 
form by a budget showing proposed plans and educational 
program for the following fiscal year, showing amounts 
which will be available aside from Federal payments for In¬ 
dian children and the amount of Federal payment neces¬ 
sary to carry out the plans. Recommendations of the local 
responsible representatives of the Indian Service shall ac¬ 
company this budget and program. When approved by the 
Indian Service payment may be made monthly or quarterly 
as agreed upon, but no payment shall be made in advance. 
This method of making payments will be employed only 
when the particular conditions make it obviously preferable 
to tuition payments based on average attendance. 

14. In any state having equalization laws, upon the filing 
of an agreement executed by the district, state? authorities 
and the agency superintendent, together with the usual ap¬ 
plications, a uniform daily rate may be paid all districts 
within the state for tuition and other services to Indian school 
children, the rates to be based on the amount required in 
addition to state funds to provide educational facilities suited 
to the needs of white and Indian children in the districts. 

TUITION RATES, WESTERN OKLAHOMA 

15. Payment of tuition for Indian children attending the 
public schools in the Cheyenne and Arapaho, Kiowa. Pawnee 
and Shawnee jurisdictions in Oklahoma, will be made as 
follows: 

1. Tuition for the attendance of Indian children In public 
schools shall be paid at a rate agreed upon in writing by 
the superintendent and the proper state education officials. 
When such tuition moneys are received by the treasurer of 
the school district, 50% of such funds shall be set up with 
other miscellaneous revenues to be used for the regular 
maintenance of schools; the other 50% of such funds shall 
be set up as a separate cash item which shall be used to 
provide an enrichment program designed to be of special 
benefit to Indian children. 

a. The half of the Indian tuition to be classified as 
miscellaneous revenue may be included in the regular 
estimate of income by the local school board and the 
County Excise Board in the same way that State appor¬ 
tionment and miscellaneous revenues arc included. The 
funds used for the enrichment program will be classified 


as local initiative funds by the State Beard of Education, 
At the close of the year an Itemized statement showing 
receipts and expenditures of the Indian tuition and en¬ 
richment funds shall be made by the local school board 
to the Commissioner of Indian Affairs and to the State 
Superintendent of Public Instruction in Oklahoma. 

2. The enrichment program will consist of services agreed 
upon by the local school board and the agency superintend¬ 
ent concerned and approved by the supervisor of Indian 
Education for Oklahoma. The enrichment program may 
Include the employment of special teachers to assist in over¬ 
coming language and social deficiencies of Indian children, 
extending school program to community activities, purchase 
of extra instructional supplies and library books for special 
use of Indian children. 

3. When lunches are provided a nominal allowance will 
be paid per pupil per day. The State Board of Education 
will classify this payment as local initiative funds. 

4. When transportation Is furnished for non-transferable 
children an additional amount required to provide this 
service will be paid. Such payments will be classified as 
local initiative funds by the State Board of Education. 

The provisions of these regulations should be read carefully 
and followed closely in submitting applications for public 
school tuition. 

Payment of tuition by the Federal Government under these 
regulations will in all cases be conditioned upon the existence 
or adequacy of Congressional appropriations of money there¬ 
for. 

William Zimmerman. Jr.. 
Assistant Commissioner of Indian Affairs . 

Approved: April 1, 1938. 

Oscar I* Chapman, 

Assistant Secretary of the Interior, 

|F. R. Doc. 35-1045; Filed, AprU 12.1038; 9 .44 a m.J 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administration. 

Determination of Normal Yields of Commercially Recov¬ 
erable Sugar Per Acre for Sugar Beets—1937 Sugar Beet 
Program 

Pursuant to the provisions of Section 303 of the Sugar Act 
of 1937.1, H. A. Wallace, Secretary of Agriculture, do hereby 
determine that the normal yield of commercially recoverable 
sugar per acre for a farm on which sugar beets were planted 
for harvest In 1937‘shall be the amount of sugar obtained by 
multiplying the normal yield of sugar beets, in tons per acre, 
for the farm by the amount of sugar, raw value, determined 
to be commercially recoverable in the determination entitled 
“Determination of Sugar Commercially Recoverable from 
Sugar Beets.** approved March 28. 1938. 1 from a ton of sugar 
beets of normal percentage of sugar content for the farm. 
For the purposes of this determination: 

I. The normal yield of sugar beets in tons per acre shall be. 

A. For a farm on which sugar beets were planted for 
harvest in three or more of the years 1930-36. inclusive, the 
simple average of the annual average yields of sugar beets 
per acre planted on the farm for harvest for all of the 
years 1930-36. Inclusive. In which sugar beets were planted 
for harvest; 

B. For a farm on which sugar beets were planted for 
harvest in only one or two of the years 1930-36, inclusive, 
the number of tons obtained by multiplying the county 
normal yield In tons of sugar beets per acre* by the per¬ 
centage that the simple average of the yields of sugar beets 
per acre planted on the farm for harvest in such year or 
two years is of the simple average of the yields of sugar 


»3F R.769 (DI). 

* DcGned in C of this flection. 
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beets per acre for the county for such year or years, which 
county average yield shall be, <1) for any year in which 
sugar beets were planted for harvest on ten or more of the 
farms on which sugar beets were planted for harvest in 
1937, the weighted average yield of sugar beets per acre 
planted for harvest in that year on farms In the county on 
which sugar beets were planted for harvest in 1937; and 
(2) for any year in which sugar beets were planted for 
harvest on less than ten of the farms on which sugar beets 
were planted for harvest in 1937, the yield per acre estab¬ 
lished by the State Agricultural Conservation Committee 
on the basis of the yields per acre for that year in the 
county and in adjacent counties which have similar sugar 
beet production conditions: Provided . however. That the 
normal yield for such farm shall not be less than 80 percent 
or more than 120 percent of the county normal yield; and 
C. For a farm on which sugar beets were not planted for 
harvest in any of the years 1930-38. inclusive. 90 percent 
of the county normal yield per acre, which county normal 
yield shall be. (1) for a county in which sugar beets were 
planted for harvest in three or more of the years 1930-38. 
inclusive, on ten or more of the farms on which sugar beets 
were* planted for harvest In 1937. the simple average of 
the county average yields, as defined in B above, for all of 
the years 1930-38, inclusive. In which sugar beets were 
planted for harvest on ten or more of such farms; and (2) 
for a county in which sugar beets were planted for harvest 
in less than three of the years 1930-36. inclusive, on ten 
or more of the farms on which sugar beets were planted 
for harvest In 1937, the yield per acre established by the 
State Agricultural Conservation Committee on the basis of 
the yields per acre for the years 1930-36. inclusive, in the 
county and In adjacent counties which have similar sugar 
beet production conditions. 

IT. The normal percentage of sugar content for sugar beets 
shall be, 

A. For farms from which sugar beets were contracted to 
be marketed In 1937 under that type of agreement com¬ 
monly known os an '‘individual test contract," as follows: 

(1) In cases in which sugar beets were so marketed 
in each of the years 1934. 1935. and 1936, the simple aver¬ 
age of the annual average percentages of sugar content, 
at the time of delivery to a processor, of the sugar beets 
marketed in such years; 

(2> In cases In w’hich sugar beets were so marketed 
in only one or two of the years 1934, 1935. and 1936, 
the percentage of sugar content obtained by multiplying 
the county normal percentage of sugar content of sugar 
beets' by the percentage that the simple average of the 
average percentages of sugar content, at the time of 
delivery to a processor, of the sugar beets marketed in 
such year or two years is of the simple average of the 
average percentages of sugar content of sugar beets for 
the county for such year or years, which county average 
percentage shall be. (a) for any year in which sugar beets 
were so marketed from ten or more of the farms on 
which sugar beets were planted for harvest in 1937, the 
weighted average percentage of sugar content, at the time 
of delivery to a processor, of the sugar beets marketed in 
that year from fanns In the county on which sugar beets 
were planted for harvest in 1937; and (b) for any year 
in which sugar beets were so marketed from less than 
ten of the farms on which sugar beets were planted for 
harvest In 1937, the percentage of sugar content estab¬ 
lished by the State Agricultural Conservation Committee 
on the basis of the percentage of sugar content, at the 
time of delivery to a processor, of the sugar beets mar¬ 
keted in that year from farms in the county and in adja¬ 
cent counties; and 

<3> In cases in which sugar beets were not so marketed 
in any of the three years 1934, 1935, or 1936. the county 
normal percentage of sugar beets, which county normal 

* Defined In A (3) of this section. 

No. 72-3 


percentage shall be, (a) for a county in which sugar beets 
were so marketed in 1934, 1933. and 1936. from ten or 
more of the farms on which sugar beets were planted 
for harvest in 1937. the simpte average of the county 
average percentages of sugar content, as defined in (2) 
above, for such years; and <b> for a county In which 
sugar beets were not so marketed In all three of the 
years 1934, 1935. and 1936. from ten or more of the farau 
on which sugar beets were planted for harvest in 1937, 
the percentage of sugar content established by the State 
Agricultural Conservation Committee on the basis of the 
percentage of sugar content, at the time of delivery to a 
processor, of the sugar beets marketed in the years 1934, 
1935. and 1936, from farms in the county and in adjacent 
counties; and 

B. For farms from which sugar beets were contracted to 
be marketed in 1937 under any type of agreement other 
than that commonly known as an "individual test con¬ 
tract." the normal percentage of sugar content of sugar 
beets for the district (an area in which a common market¬ 
ing agreement was in use in 1937), which district normal 
percentage shall be: 

(1) For districts in which beet sugar factories wero 
operated in three or more of the years 1930-36, inclusive, 
the simple average of the annual average percentages of 
sugar content, at the time of processing, of all the sugar 
beets processed in the district in all of such years jjjTwhich 
sugar beets were processed; and 

(2) For districts in which beet sugar factories were 
operated in less than three of the years 1930-36, inclusive, 
the percentage of sugar content established by the Agri¬ 
cultural Adjustment Administration on the basis of the 
average percentage of sugar content, at the time of proc¬ 
essing. of sugar beets produced under similar conditions 
In the years 1930-36. Inclusive. 

Done at Washington, D, C.. this 12th day of April. 1938. 
Witness my hand and the seal of the Department of Agri¬ 
culture. 

(seal] H. A. Wallace, 

Secretary of Agriculture . 

|F R Doc. 38-1049; Filed. Aprtl 12, 1938; 11:44 a m.J 


! ECR-2051 

1938 AGRICULTURAL CONSERVATION PROGRAM FOR UPSKUTl 
County, West Virginia 

Pursuant to the authority vested in the Secretary of Agri¬ 
culture under Sections 7 to 17. inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, as amended, and in 
connection with the effectuation of the purposes of Section 
7 (a) of the said Act in 1938. payments and grants of aid 
will be made In Upshur County. West Virginia, for participa¬ 
tion in the 1938 Agricultural Conservation Program in ac¬ 
cordance with the provisions of this bulletin and such modi¬ 
fications thereof or other provisions as may hereafter be 
made. 

The provisions of the 1938 Agricultural Conservation Pro¬ 
gram are necessarily subject to such legislation affecting 
said program as the Congress of the United States may 
hereafter enact. The making of the payments and grants 
of aid herein provided are contingent upon such appropria¬ 
tion as the Congress may hereafter provide for such purpose: 
and the amount of such payments and grants of aid will 
necessarily be within the limits finally determined by such 
appropriation and the extent of national participation. Any 
increase or decrease In rates of payments and deductions 
with respect to any item of payment made because of the 
extent of participation in the program will not exceed 10 
per cent. 

The provisions of the 1938 Agricultural Conservation Pro¬ 
gram as contained In this bulletin are applicable only In 
Upshur County, West Virginia. 
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Section 1. Soil-building goals,—County soil-building 
goals .—Insofar as practicable, county goals shall be estab¬ 
lished for particular soil-building practices which are not 
routine fanning practices and which arc most needed in the 
county in order to preserve and improve soil fertility and to 
prevent erosion. 

Soil-building goal for individual farms .—The soil-building 
goal for any farm shall be the number of units of soil¬ 
building practices equal to two-thirds of the number of 
dollars computed for the farm under Section 2. The goal so 
established shall represent the number of units of applicable 
practices to be carried out on the farm. A number of units 
of practices equal to one-half of the number of dollars 
computed for the farm (under Item 2 of Section 2) with 
respect to noncrop open pasture land are to be carried out 
on such pasture land. 

Insofar as practicable, the county committee shall deter¬ 
mine for Individual farms practices to be followed in meet¬ 
ing the goal which are not routine farming practices on the 
farm but which are needed on the farm in order to preserve 
and improve soil fertility and prevent erosion, and which will 
tend to accomplish the goals. If any, established for the 
county with respect to particular soil-building practices. 

Sec. 2. Payment for full performance .—Payment will be 
made with respect to any farm for achieving the soll-build- 
Ing goal in an amount which shall be the sum of the 
following: 

(1) 70 cents per acre for each acre of cropland. 

<2> 25 cents per acre for fenced noncrop open pasture land 
In the farm which is capable of maintaining during the nor¬ 
mal pasture season at least one animal unit for each five 
acres of such pasture land. 

Sec. 3. Payment for partial performance .—The payment for 
any farm computed under the provisions of Section 2. shall 
be subject to all of the following deductions which are appli¬ 
cable to the farm: 

(1) $1.50 for each unit by which the number of unite of 
soil-building practices carried out on pastures is less than 
the number of units to be carried out on pastures as provided 
tn Section 1. 

(2) $1.50 for each unit by which the total soil-building 
goal Is not reached, less any units on which deductions ore 
made under Item (1 > of this Section 3. 

Sec. 4. Soil-depleting crops .—Land devoted in 1938 to any 
of the following crops or uses shall be classified as soil-deplet¬ 
ing. Land devoted to volunteer crops harvested shall be 
classified as if such crops were planted. 

A. Land planted to com, truck, and vegetable crops, po¬ 
tatoes, bulbs and flowers, or field beam for harvest in 1938. 

B. Land planted to wheat, oats, barley, rye. flax, or mix¬ 
tures of these crops between August 1,1937 and July 31. 1938, 
and harvested for grain or hay. 

C. Land planted in 1938 to buckwheat, sweet sorghum, 
Sudan grass, or millet harvested for hay, gram, seed, syrup, 
or silage. 

Sec. 5. Soil-building practices .—The soll-bullding practices 
listed In the following schedule shall count toward the 
achievement of the soil-building goal to the extent indicated 
therein, when such practices are carried out in 1938 in work¬ 
manlike manner and in accordance with good farming prac¬ 
tices for the locality. 

Practice carried out with labor, seed, trees, and materials 
furnished entirely by any Federal or State agency other 
than the Agricultural Adjustment Administration shall not 
be counted toward the achievement of the soil-building goal. 
If a portion of the labor, seed, trees, or other materials 
used In carrying out any practice is furnished by a State or 
Federal agency other than the Agricultural Adjustment Ad¬ 
ministration and such portion represents one-half or more 
of the total cost of carrying out such practice, such practice 
shall not be counted toward the achievement of the soil- 
building goal; if such practice represents less than half of the 
total cost of carrying out such practice; one-half of such 
practice shall be counted toward the achievement of the 
soil-building goal. 


SCHEDULE or SOIL -BUILDING PRACTICES 

A. Each of the following practices in the amounts specified 
shall be counted as one unit , provided that, when the mate¬ 
rials spec!fled In items 1 or 2 are applied to biennial or per¬ 
ennial legumes, perennial grasses, winter legumes, or les¬ 
pedeza, seeded or grown in connection with a soil-depleting 
crop, only one-half of the material applied shall be counted. 

1. Application of 240 pounds of 20 percent superphos¬ 
phate (or its equivalent) to, or in connection with the seed¬ 
ing of. perennial or biennial legumes, perennial grasses, 
winter legumes, lespedeza. or permanent pasture, provided 
that application on noncrop pasture land shall be counted 
only if such land has been treated since January 1. 1936, 
with a minimum of 1,000 pounds per acre of ground lime¬ 
stone, or equivalent, or lime was applied between January 
1. 1933. and December 31. 1935. and tests show that lime 
is not required. 

2. Application of 200 pounds of 50 percent muriate of 
potash (or its equivalent) to. or in connection with the 
seeding of, perennial or biennial legumes, perennial 
grasses, winter legumes, lespedeza. or permanent pasture. 

3. Application of 1.500 pounds of ground limestone (or 
its equivalent) when applied at a rate of not less than 
1,000 pounds per acre. 

For purposes of this item 3. 100 pounds of ground oyster 
shell, 130 pounds of limestone screenings. 70 pounds of 
hydrated lime, or 50 pounds of burned lime, shall be con¬ 
sidered. respectively, to be equivalent to 100 pounds of 
ground limestone. 

4. Each acre seeded to alfalfa, approved red clover, 
alsike clover, sweet clover, white clover, bluegrass, orchard 
grass, vetch, crimson clover, annual lespedeza. annual 
ryegrass, or mixtures of such legumes and perennial 
grasses other than a mixture consisting solely of timothy 
and redtop; provided the land has been treated since 
January 1. 1937, with a minimum of 200 pounds per acre 
of 20 percent superphosphate, or equivalent, and since 
January 1, 1936, with a minimum of 2,000 pounds per acre 
of ground limestone or equivalent, or lime was applied 
between January 1. 1933, and December 31, 1935, and tests 
show that lime is not required. 

5. Each acre of green manure crops: soybeans, cow- 
peas. crimson clover, vetch, rye, barley, wheat, buckwheat, 
oats. Sudan grass, millet, sorghum, or mixtures of any two 
or more of such crops, of which a good stand and good 
growth is plowed or disked under as green manure. 

6. Each two acres seeded to timothy or redtop or a 
mixture consisting solely of timothy and redtop. 

7. With prior approval of the county committee, each 
four acres of strip cropping. 

B. Each acre of the following shall be counted as two 
units .— 

1. With prior approval of the county committee. Im¬ 
proving a stand of forest trees under such approved system 
of farm woodlot management as is specified by the Agri¬ 
cultural Adjustment Administration. 

C. Each acre of the following shall be counted as five 
units .— 

1. Planting forest trees, provided such trees are pro¬ 
tected and cultivated In accordance with good tree-culture 
practice. 

Sec. 6. Division of payments. — The amount of payment 
earned in connection with the soil-building goal for the farm 
shall be paid to the landlord, tenant, or sharecropper who 
carried out the soil-building practices. If the county com¬ 
mittee determines that more than one such person contrib¬ 
uted to the carrying-out of soil-building practices on the 
farm in 1938, such payment shall be divided in the propor¬ 
tion that the unite contributed by each such person to such 
practices bears to the total units of such practices carried 
out on the farm in 1938. Each person contributing to the 
practice carried out on a particular acreage shall be deemed 
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to haw contributed equally to the units of such practice 
unless such persons establish to the satisfaction of the 
county committee that their rcspocivc contribution} thereto 
were not in equal proportion, in which event such unit shall 
be divided In the proportion which the county committee 
determines each such person contributed thereto. 

Sec. 7. Increase in small payments .—The total payment 
computed under Sections 2 to 6. inclusive, for any person 
with respect to any farm shall be increased as follows: 

(1) Any payment amounting to 71 cents or less shall 
be increased to $1.00; 

(2) Any payment amounting to more than 71 cents but 
less than $1.00 shall be increased by 40 percent; 

(3) Any payment amounting to $1.00 or more shall be 
Increased In accordance with the following schedule: 


Amount of payment 
tempo t»J 

Iorr*.M 0 

to 

payment 

Amount of partnent 
com$K»teu 

to 

payment 

S) .00 to $1.90..— .... 

90 40 

““““ ij 

132 00 to $32 06_ 

$10 49 

t2 00 to 13 W... 

ON) 

$33 00 to $33 00. 

10 00 

to $3,90... 

1.20 

$31 00 to $31 09. 

10 80 

$4 0 U to $4 VO.... 

1*0 

$36 OO to $16 W. 

11.00 

p 00 to }VW.. 

2 00 

$34 00 to $34 90. 

11.28 

>4.00 to >4 V®____ 

240 

$37.00 to $37.99__ 

11.40 

57 00 to 17.90.. ... 

240 

$34 00 to $38 99 . .. .. 

11.00 

** OOtot* U9.. 

2 20 

$39 Of) to 939 90. 

11.M) 

to.oo to 90 W- - -- 

3 (V0 

$40 00 to $40 99_ 

12 00 

$ 10 00 to 110 90.^^^. 

4.00 

$41 00 to $*1.99... 

IX 10 

St t .00 to St 1 90-- 

4 40 

$42 00 to $42 99. 

12 X) 

$rj oo to ii2 vi .. 

4 NO 

$43 .00 to $43 $9 _ 

12 30 

tit 00 to 111.90 . 

& 20 

$44 00 tfl $44 It) __.. 

1X40 

$14 00 to lit'JO -x........... 

k 40 

$4-6 OO to $4 VJ*) . 

IX 50 

116 GO to SIS.W.I*.. 

(too 

$44 00 10 $40 99.. 

tzoo 

t»6.00U> 1)6(0... 

6.40 

$47 00 to $47 99 . 

IX 70 

917 00 to $17.00__ 

$90 

$48 00 to $4n 90.. 

12 *0 

i:«» oo to $is oo. . . 

7 20 

$49 OO to $<9 99 ____ 

1X90 

$ 1 $ oo to |M> 00.. 

7.00 

$50 00 U> $7-0 99. 

1X00 

521) 00 to WO W... 

K 00 

tit 00 to $51 90 ... 

IX to 

$21 00 to 121.00. ... 

8 20 

$52 00 to $52 90 . .. 

IX ft) 

521 00 to $22 _ 

$40 

$51 00 to $63 90... 

1X30 

rzi oo to tzi.w .. 

$60 

$M 00 10 90... 

n to 

121 00 to $24 00. 

6 SO 

$65.00 to $55 99. 

IS 50 

rr> oo to 93v»____ 

9 00 

$86.00 to $84.99.... 

1X00 

920.00 to tftVOQ____ xx 

0 20 

$67 00 to $57 99 .. .. 

1X70 

$77 00 to $37 99. 

9 40 

$6* OH to $6* .. 

1X80 

42X 00 to 528 00.... 

9 00 

$54) 00 to $72 9? . 

1X90 

$39 OO to $20 99___ 

9 HO 

$90 00 to $1M 90 . 

1X00 

JtjO uo to $30 00__ 

10 On 

$184.00 U> $199 90... 

(i) 

$31 00 to $31 90__ 

10. ft) 

$300 OO&od over.. 

(1) 






> Inrreise to $200 00 
* No inert***. 


Sec. 8. Materials furnished as grants of aid .—Wherever it 
is found practicable limestone, superphosphate, trees, seeds, 
and other materials may upon request of the producer be 
furnished by the Agricultural Adjustment Administration as 
grants of aid to be used in carrying out approved soil¬ 
building practices which shall be counted toward meeting the 
soil-building goal for the farm. Wherever such materials arc 
furnished, a deduction from the payment for the farm shall 
be made in the amount of the approximate cost of such 
material to the Agricultural Adjustment Administration. 
Such deduction shall be applied first to the payment com¬ 
puted for the person to whom such materials are furnished, 
and the balance, if any. of such deduction shall be prorated 
among the payments to other persons sharing in the payment 
with respect to the farm on which such materials were used. 

In making a request for materials pursuant to this section, 
the producer to whom such materials are furnished shall 
agree that In the event the amount of the deduction for 
the materials exceeds the amount of the payment with 
respect to the farm, the amount of such difference shall be 
repaid by him to the Secretary. 

Sec. 9. General provisions .— 

A, Payment restricted to effectuation of purposes of the 
program .—All or any part of any payment which otherwise 
would be made to any person under the 1938 Agricultural 
Conservation Program may be withheld: 

(1) If he has adopted any practice which the Secretary 
determines tends to defeat any of the purposes of the 
program; 

<2) If, by means of any corporation, partnership, estate, 
trust, or any other device, or in any manner whatsoever. 


he has offset, or has participated in offsetting, in whole or 
in part, the performance for which such payment is other¬ 
wise authorized; or 

(3) If. with respect to forest land or woodland owned or 
controlled by him, he wilfully bums over or allows to be 
burned over his woodland or any material portion thereof 
(failure to attempt to suppress any such woods Are will be 
considered as intentional burning) or, clear-cuts or allows 
to be clear-cut his present stand of timber below a mini¬ 
mum diameter on the stump of approximately 10" for 
coniferous species, and approximately 14" for hardwood 
species except (1) where clear-cutting of undesirable species 
is followed by planting of forest trees of desirable species, 
(2) where the clearing is for needed cropland, or (3) other 
special cases approved by the county committee In accord¬ 
ance with instructions issued by the State committee. This 
provision will not prohibit cutting a limited number of se¬ 
lected trees of smaller size in places where the stand is 
dense. 

B. Payment computed and made without regard to claims .— 
Any payment or share of payment shall be computed and 
made without regard to questions of title under 8tate law. 
without deduction of claims for advances (except as provided 
in subsection D of this Section 9) and without regard to any 
claim or lien against any crop, or proceeds thereof, in favor 
of the owner or any other creditor. 

C. Deduction for association expenses .—There shall be de¬ 
ducted pro rata from the payments with respect to any 
farm all or such part as the Secretary may prescribe of tho 
estimated administrative expenses incurred or to be incurred 
by the Upshur County Agricultural Conservation Association, 

D. Assignments .—Any person who may be entitled to any 
payment in connection with the 1938 Agricultural Conserva¬ 
tion Program may assign his Interest in such payment as 
security for cash loaned or advances made for the purpose 
of financing the making of a crop In 1938. No such assign¬ 
ment will be recognized unless (1) the assignment is made 
in writing on a form prescribed by the Agricultural Adjust¬ 
ment Administration and is acknowledged by the fanner 
before the county agricultural extension agent and filed with 
such agent; (2) the fanner flics with the assignment an affi¬ 
davit showing that the assignment Is made to pay or secure 
an indebtedness incurred in connection with financing tho 
making of a 1938 crop and not to pay or secure any pre¬ 
existing indebtedness; and (3) the person to whom such 
assignment is made certifies that the payment is being as¬ 
signed without discount for such purpose. 

Nothing in the provisions of this section shall be construed 
to give an assignee a right to any payment other than that 
to which the farmer is entitled nor shall the Secretary or 
any disbursing agent be subject to any suit or liability If pay¬ 
ment is made to the farmer without regard to the existence 
of any such assignment. 

E. Persons eligible to Ale applications for payment .—An 
application for payment with respect to a farm may bo made 
by any person for whom, under the provisions of Section 6. 
a share in the payment with respect to the farm may be 
computed. 

P. Schemes or Devices to deprive persons of payments .— 
If the State committee finds that any person who flies an 
application for payment pursuant to the provisions of the 
1938 Agricultural Conservation Program has employed any 
scheme or device, the effect of which would be or has been 
to deprive any other person of any payment under any agri¬ 
cultural conservation program to which such other person 
would normally be entitled, the Secretary may withhold in 
whole or in part from the person participating in or em¬ 
ploying such a scheme or device, or require such person to 
refund in whole or in part, the amount of any payment 
which has been or would otherwise be made to such person 
In connection with the 1938 Agricultural Conservation 
Program. 

O. Time and manner of Aling application and information 
required .—Payment will be made only upon application sub- 
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mitied through the county office. The Secretary reserves 
the right (1) to withhold payment from any person who fails 
to file any form or furnish any information required with 
respect to any farm which such person is operating or rent¬ 
ing to another person for a share of the crops grown thereon, 
and (2) to refuse to accept any application for payment if 
such application or any other form or information required 
is not submit ted to the county office within the time fixed by 
the Regional Director. At least two weeks notice to the 
public shall be given of the expiration of a time limit for 
filing prescribed forms. Such notice shall be given by mail¬ 
ing the same to the office of each county committee and 
making copies of the same available to the press. 

H. Appeals .—Any person may request the county com¬ 
mittee in writing to reconsider Its determination with re¬ 
spect to any matter affecting the right to or the amount 
of his payment under the program, within 15 days after 
notice of the determination is forwarded to or made avail¬ 
able to him. After reconsideration by the county com¬ 
mittee, an appeal may be made to the State committee and 
to the Regional Director. 

I. Instructions and forms .—The Agricultural Adjustment 
Administration will prepare and issue such instructions and 
forms as may be required in administering the 1938 Agri¬ 
cultural Conservation Program for Upshur County. West 
Virginia. 

Sec. 10. Definitions .—For the purposes of the 1938 Agricul¬ 
tural Conservation Program for Upshur County: 

Secretary means the Secretary of Agriculture of the United 
States. 

Regional Director means the director of the East Central 
Division of the Agricultural Adjustment Administration. 

East Central Region means the area Included in the States 
of Delaware, Kentucky, Maryland, North Carolina. Ten¬ 
nessee. Virginia, and West Virginia. 

State Committee means the group of persons designated 
within the State of West Virginia to assist in the adminis¬ 
tration of the 1938 Agricultural Conservation Program .in 
the State. 

County Committee means the group of persons elected 
within Upshur County to assist in the administration of the 
1938 Agricultural Conservation Program in the county. 

Person means an individual, partnership, association, cor¬ 
poration. estate, or trust, and, wherever applicable, a State, a 
political subdivision of a State, or any agency thereof. 

Farm means all adjacent or nearby farm land under the 
same ownership which is operated by one person. 

Cropland mean s farm land which is tilled annually or In a 
regular rotation, including also land planted to orchards 
other than abandoned orchards. 

Landlord means a person who owns land and rents such 
land to another person or operates such land. 

Sharecropper means a person who works a farm in whole 
or in part under the general supervision of the operator and 
is entitled to receive for his labor a share of a crop produced 
thereon or the proceeds thereof. 

Tenant means a person other than a sharecropper who 
rents land from another person (for cash, a fixed commodity 
payment, or a share of the proceeds of the crops) and is 
entitled under a written or oral lease or agreement to receive 
all or a share of the proceeds of the crops produced thereon. 

Noncrop open pasture means pasture land (other than 
rotation pasture land) on which the predominant growth 
Is forage suitable for crazing and on which the number or 
grouping of any trees or shrubs is such that the land could 
not fairly be considered as woodland. 

Animal unit means one cow. one horse, five sheep, or five 
goats, two calves, or two colts, or the equivalent thereof. 

Done at Washington, D. C-. this 12th day of April. 1938. 
Witness my hand and the seal of the Department of 
Agriculture. 

[seal] H. A Wallace, 

Secretary of Agriculture. 

IF. R. Doc. 38-1048; Plied. April 13. 1938; 11:43 a. xzl) 


FEDERAL ROME LOAN BANK BOARD. 

Uome Owners' Loan Corporation. 

Amending the Loan Service Chapter (II) of the Manual 

CHANCING THE PROVISIONS WITH RESPECT TO MISCELLANEOUS 

CREDITS 

Be it resolved, That pursuant to the authority vested In th»? 
Board by Home Owners' Loon Act of 1933 <48 Slat. 128, 
129) as amended by Sections 1 and 13 of the Act of April 
27. 1934 (48 Stat. 643-847) and particularly by sub-seettons 
a and k of Section 4 of said Act as amended, the first para¬ 
graph of Section 215 of Chapter n of the Consolidated 
Manual be amended to read as follows: 

Sic. 215. Upon the written request of the debtor, where 
necessary, the General Manager and the General Counsel 
may permit the payment of taxes, assessments, other gov¬ 
ernmental levies and charges, ground rents, attorneys* fees, 
cost of reconditioning or restoration, and such other items 
as they may deem proper, out of funds received by the home 
owner, or by the Corporation as mortgagee or assignee, in 
connection with transactions involving partial releases, 
grants of easements and flowage rights, insurance losses, 
mineral deeds, oil. gas or mineral interests, sales of timber, 
condemnation awards under decree or judgment of a court 
or by agreement, substitution of security, additional secur¬ 
ity, other transactions which otherwise reduce or diminish 
the security held by the Corporation or the property sold 
by it, and from funds received as other credits to home own¬ 
ers' accounts, except repayments, before directing that the 
net amount received by the Corporation be applied to the 
appropriate account, as provided in Section 800 (1) of 
Chapter Vm of the Consolidated Manual. 

Adopted by the Federal Home Loan Bank Board on 
April 11. 1938. 

(seal! R, L. Nagel, Secretory. 

IP. R. Doc. 38-1047: Filed, April 13.1938; 10:14 a. m ] 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
, Commission 

At a regular session of the Federal Trade Commission, 
held at its office In the City of Washington. D. C.. on the 
9th day of April, A. D. 1938. 

Commissioners: Garland S. Ferguson. Jr., chairman; 
Charles H. March, Ewtn L. Davis, William A. Ayres, Robert 
E. Freer. 

(Docket No. 3143| 

In the Matter of Rex Merchandise Corporation of America. 
Peter Meyer, Individually and as President of Rex Mer¬ 
chandise Corporation; Wyette Meyer. Individually and 
as Secretary of Rex Merchandise Corporation: Crown 
Laboratories, Inc., Arthur A. J. Weglon, Individually 
and as President of Crown Laboratories. Inc., Alexander 
Hieshbein. Individually and as Vice President, Crown 
Laboratories. Inc.. Francis Chorda. Individually and as 
Secretary-Treasurer of Crown Laboratories. Inc., 
Sheray, Inc., William Sher, Individually and as Treas¬ 
urer. Sheray, Inc.. Anna Sher, Individually and as Presi¬ 
dent. Sheray, Inc., Wilshtie Sales Corporation. William 
8her. Individually and as President Wilsihre Sales 
Corporation 

ORDER APPOINTING EXAMINER AND FIXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 USCA, Section 41). 

It is ordered. That Edward E. Reardon, an examiner 
of this Commission, be and he hereby is designated and 
appointed to take testimony and receive evidence in this 
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proceeding and to perform all other duties authorized by 

law; 

It is further ordered. That the taking of testimony 
In this proceeding begin on Friday. April 22, 1938. at ten 
o’clock in the forenoon (eastern standard time) in room 500, 
45 Broadway, New York. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed immediately 
to take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 
By the Commission. 

[seal] Ons B. Johnson. Secretary . 

|P. R. Doc. 38-1041; Piled. April 12,1038; 9:22 a. m.J 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at its office in the City of Washington. D. C.. on the 9th 
day of April, A. D. 1938. 

Commissioners: Garland S. Ferguson. Jr., Chairman; 
Charles H. March, Ewin L. Davis, William A. Ayres, Robert 
E. Freer. 

|Docket No. 3190) 

In the Matter or Abraham Starr, an Individual, Trading as 
Superior Textile Mills 

order appointing examines and fixing time and place for 

TAKING TESTIMONY 

This matter being at issue and ready for the taking of 
testimony, and pursuant to authority vested in the Federal 
Trade Commission, under an Act of Congress (38 Stat. 717; 
15 U. S. C. A.. Section 41), 

It is ordered, That Edward E. Reardon, an examiner of 
this Commission, be and he hereby is designated and ap¬ 
pointed to take testimony and receive evidence in this pro¬ 
ceeding and to perform all other duties authorized by law; 

It is further ordered, That the taking of testimony In this 
proceeding begin on Thursday. April 21. 1938, at ten o'clock 
in the forenoon of that day (eastern standard time), In room 
500. 45 Broadway, New York. 

Upon completion of testimony for the Federal Trade Com¬ 
mission, the examiner is directed to proceed Immediately to 
take testimony and evidence on behalf of the respondent. 
The examiner will then close the case and make his report. 
By the Commission; 

[seal] Otis B. Johnson, Secretary. 

IP R. Doc. 38-1042; PUed. AprU 12.1938. 9:22 a m.| 


UNITED STATES MARITIME COMMISSION. 

Applications for Operating-Differential Subsidy Contracts 
by American South African Line and Seas Shipping Com¬ 
pany, Inc. 

ORDER POSTPONING HEARING 

At a session of the United States Maritime Commission, held 
at its office in Washington. D. C.. on the 11th day of April. 
1938. 

ft appearing. That the Commission at its meeting held 
March 29, 1938, ordered ‘ that a public hearing be held in 
Washington, D. C., in the Department of Commerce Building, 
room 2062, on Wednesday. April 13. 1938, at 10:00 A. M.. pur¬ 
suant to the provisions of Section 605 tc) of the Merchant 
Marine Act, 1936, and for the purposes therein stated. 

It further appearing. That the Seas Shipping Company. 
Inc., has applied for a postponement of the said hearing to 
rhursday, April 14. 1938. and the American South African 
Line has agreed to said postponement. 

It is ordered. That the said hearing be held on Thursday. 
April 14. 1938. at 2:00 P. M., in room 7868, Department of 
Commerce Building. Washington, D. C. 

*3 F. R. 782 (Dl). 


883 

It is further ordered, That notice of this postponement be 
published in the Federal Register. 

By the Commission. 

(seal! w. C. Peet, Jr., Secretary. 

IF R Doc. 38-1038; Filed. April 11.1938; 2:33 p. raj 


VETERANS* ADMINISTRATION. 

Revision or Regulations 

SERVICE CONNECTION AND EVALUATION 

Act of March 3, 1927 , Indian Wars, as Amended by Pub. No. 

355. 75th Congress 

R. 2071. (A) Definition of disability .—In claims of veterans 
of the Indian Wars under Public No. 723. 69th Congress (Act 
of March 3. 1927) evaluation of disability will be made with¬ 
out regard to service connection on the basis of aggregate 
permanent mental or physical incapacity, not the result of 
vicious habits on the part of the veteran, for the performance 
of manual labor, proportioned to the degree of inability to 
earn support. 

<B> Ratings .—Evaluation will be made «n the following 
bases: Wo, ft, ft. ft. total, and regular aid and attendance. 

(September 1, 1937.) 

Indian Wars 

R-2109. Pension pursuant to the Act of March 3. 1927, or 
Public No. 355. 75th Congress, shall commence from the date 
of claim therefor or the date of entitlement, whichever is the 
later. As to those veterans on the rolls on August 25. 1937, 
the Increased rates provided in Public No. 355. 75th Congress, 
with the exception of the rate for regular aid and attendance, 
shall be effective from September 1. 1937. The rate for regu¬ 
lar aid or attendance is payable from the date of receipt in 
the Veterans Administration of the evidence showing the 
requisite condition or the date of filing application therefor 
on or after the date of the Act, whichever is the later. 
(September 1, 1937.) 

R. 2110. Pension is payable at rates as follows: 
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Subject to the provision that pension may not exceed 
$50.00 monthly while veteran Is maintained in the United 
States Soldiers’ Home or any Veterans’ Administration facil¬ 
ity or State Soldiers* Heme and that the rate for regular 
aid and attendance may not be allowed while the veteran is 
receiving such services In kind. (September 1. 1937.) <Pub¬ 
lic No. 723, 69th Congress and Public No. 355, 75th Con¬ 
gress.) 

I seal) Frank T. Hines, 

- Administrator of Veterans’ Affairs. 

(F. U. Doc 38-1039; Filed. AprU 11.1938; 3:16 p. m.) 


Revision of Regulations 

SALES TO TRAINEES 

R-8025, 9026, 9027 canceled AprU 15. 1938. 
fSoie of surplus training equipment and material <World 
War Veterans ) Act of 1924. J 

(seal! Frank T. Hines, 

Administrator of Veterans' Affairs. 

[F.R.Doc.33-1040; Filed, April 11,1938. 3:X6p.OLl 




















































